
Section II. Instructions to Bidders

Notes on the Instructions to Bidders

This Section of the Bidding Documents provides the information necessary fbr bidders to
prepare responsive bids. in accorclance with the requirements of- the Procuring Entit,v. It
also provicles infbrmation on bid subrnission, eligibility check, opening and evaluation of
bids- post-qualification and on the award of contract.

This Section also cotrtains provisions that are to be used unchanged. Sectir:n III consists of
provisions that supplement. anrend. or specify in detail. infbrmation or requirernents
included in Section II which are specific to each proculement.

Matters governing perfbrmance of the Supplier, payments under the contract. or matters
afI'ecting the risks. rights, and obligations of the parties under the contract are not normally
included in this Section. but rather under Section [V. General Conditions of Contract
(CiCC). and/or Section V. Special Conditions of Contract (SCC). If duplication of a
sub.ject is inevitable in other sections of the document prepared by the Procuring Entity.
care mLlst be exercised to avoid contradictions between clauses dealing with the same
matter.
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A. General

l. Scope of Bid

1.1. The Procuring Entity naured in the BDS invites bids fbr the supply and
delivery of the Goods as described in Section Vll. l'echnical Specifications.

1.1 The name. identif-rcation, and number of lots specific to this bidding are
provided in the BDS. The contracting strategy and basis of evaluation of lots
is described in ITB Clause 28.

2. Source ofFunds

'l-he Procuring Lintity has a budget or has received firncls liom the Fr.rnding Source
named in the gI)S, and in the amount indicated in the BDS. It intends to apply par-t of
the funds received tbr the Pro.iect. as defined in the BDS. to cover eligible payments
tunder the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1. Llnless otherwise specitied in tlie BDS, tlie Procuring Entity as well as the
bicldcrs and suppliers shall obscrve the highest standard of ethics during the
procurL'nlent and execution ol'the contract. In pursuance of this policy. the
Procuring Entit,v:

(a) defines. for purposes of this provision, the terms set forth below as

tbllows:

(i) "corrupt practice" means behavior on the part of officials in the
public or private sectors by w'hich the,v improperly,' and
unlawfulll, enrich themselves. others. or induce others to do so.
by rnisusing the position in which they' are placed. and includes
the ofl-ering. giving. receiving. or soliciting of anything of value
to influence tlte action of any such oflcial in the p.rocurement
process or in contract execution; entering. on behalf of the
governlnent. into any contract or transaction manilestly and
grossly disadvantageous to the same, whether or not the public
officer profited or will profit thereby. and similar acts as

provided in RA 3019.

(ii) "fraudulent practice" nleans a misrepresentation of facts in
order to influence a procurelnent process or the execution of a
contract to the detriment of the Procuring Entity, ancl includes
collusive practices among Bidders (prior to or after bid
subrnission) designed to establish bid prices at artiflcial. non-
conrpetitive levels and to deprive the Procuring Entity of the
benefits of free and open competition.

(iii) "collusive practices" means a scheme or arrangement betw'een
two or more Bidders, with or without the knowledge of the
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Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iv) "coercive practices" means harming or threatening to hann,
directly or indirectly, persons. or their property to inf'luence
their participation in a procurement process, or aflect the
execution of a contract:

(v) "obstructive practice'" is

(aa) deliberately destroying, falsitying. altering or
concealing of evidence ntaterial to an administrative
proceedings or investigation or making lalse statements
to investigators in order to materially impede an
adrninistrative proceedings or investigation of the
Procuring Entity or any foreign governmentiforeign or
international financing institution into allegations of a
corrupt. tiaudulent, coercive or collusive practice;
artd/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters
relevant to the administrative proceedings or
irrvestigation or frorn pursuing such proceedings or
investigation: or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or
any foreign government/fbreign or international
financing institution herein.

(b) will reject a proposal fbr award if it determines that the Bidder
recommended tbr award ltas engaged in any of the practices mentioned
in this Clause for purposes of competing fbr the contract.

Further. the Procuring Entity will seek to impose the maximum civil.
administrative. and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

J.J Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding
tbr and performance of a corltract themselves or through independent auditors
as reflected in theSCC Clar"rse 3.

4. Conflict of Interest

All Bidders found to have conflicting interests shall be disqualifred to
participate in the procurement at hand, without prejudice to the imposition of
appropriate administrative" civil. and criminal sanctions. A Bidder may be
considered to have conflicting interests u'ith another Bidder in any of the
events described in paragraphs (a) through (c) below and a general conflict o1'

).-.
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interest in any of the circumstances set out in paragraphs (d) through (g)
belorv:

(a) A Bidder has controlling shareliolders in conrmon with another Bidder:

(b) A Bidder receives or has received any direct or indirect subsidy from
any other Bidder;

{c) A Ilidder has the samc: legal representative as that ol another Bidder
lbr purposes of this bid:

(d) A Bidder has a relationship. directly or through thircl parties" that puts
them in a position to have access to information about or inlluence on
the bid of another Bidder or influence the decisions of the Procuring
L,ntitl' regarding this bicitling process:

(e/ A Ridder suhmits more than one bid in this bidding process. Horvever.
this dcles not limit the participation of subcontractors in more than one
bid:

(f) A Bidder uto participated as a conslrltant in the preparation of the
design or technical specificatioris of the Goods and related services that
are the subjr'ct of the bid: or

A Bidder who lencls. or tempolarily seconds. its personnel to finns or
organizatic'rus which are engaged in consulting services fbr the
preparation related ttr pr()cLu'crnent fbr or implernentatiiln o1' the
project. if the personnel would be involved in an,v capacity on the sarle
pro.iect.

In accordance u,itlr Section 47 of the IRR of'RA 91 84. all Bidding I)ocuments
shall be accompanied b1'a s\\,'om atl-rdavit of the Bidder that it is not related to
tlrc Ilcail of'the Procurir-rg hntitr (Flol'}tr)" mtr-mbers of the llids and r\u,arcls
Conrnrittee (BAC). mernbers ol the 'l-ecilrical Working Group ('fWG).
nrerrbers of the BAC Secretariat. the head o1'the Pro.ject lvlanagement Olfice
(PN,'IO) or tirc end-uscr unit^ and the project consultants" by consanguinity or
atfinit,v up to the third civil degree. On the part o1 the Ilidder. this Clause shall
appl]- to the tbllor,ving persons:

(a) If the Bidder is an individual or a sole proprietorship, to the Bidder
himself:

(b) If the Bidder is a partnership. to all its offlrcers and members:

(c) lf' the Bidder is a corporation. to all its officers, directors, and
controlling stockholders:

(g)

.t1+.L

Il' the Bidder is a cooperative. to all its of}icers. directors. ancJ

controlling shareholders or mernbers; and

l5
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(e) If the Bidder is a joint venture (JV), the provisions of items (a). (b). (c),
or (d) of this Clause shall correspondingly apply to each of tl-re

nremhers of the said JV. as nlay be appropriate.

Relationship of the natllre described above or failure to cclmply u,ith this
Clause rvill lesuit in the autonratic disqualilication of a Bidder.

Eligible Bidders

5.1. tlnless otherwise provided in the BDS, the following persons shall be eligible
to participate in this bidding:

(a) DulylicensedFilipinocitizens/soleproprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
rvhich at least sixty percent (60%) of the interest belongs to citizens of'
the Philippinesr

(c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock
belongs to citizens oi'the Philippines:

(d) Cooperatives durly organized under the laws of the Philippines; and

(e) Persons/entities fbrming thernselves into a Joint Venture (JV), l.e.. a
groLlp of trvo (2) or more persons/entities that intend to be iointly and
severaily responsible or liable for a parlicular contract: Provided.
however, that f ilipino ownership or interest of the JV concerned shall
be at least sirty percent (60%).

5.2. Foreign bidders may be eligible to parlicipate w'hen any of the following
circ-umstances exist, as specified in the BDS:

(a) When a Treaty or International or Executive Agreernent as proi.ided in
Seotion 4 of RA !)184 and its IRR allow loreigrr bidders to participate:

(b) Citizens. corporations. or associations of a country, the laws or
regulations of which gr:ant reciprocal rights or privileges to citizens,
c.orporations. or associations of the Philippines;

(c) Whe'n the Goods sought to be procured are not available tiorn local
suppliers: or

(d) When there is a need to prevent situalions that defeat competition or
restrain trade.

(iovernnrent owned or -coutrollecl corporations (GOClCs) ma,v be eligible to
participate only il ttrey can establish tirat they (a) are legall5, and financialll,
autonorrous, (b) operate under comntercial law,. and (c) are not attached
agencies of' the Procuring Entitr,.

,5.3
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IJnless otherwise provided in the BDS. the Bidder must have completed a

Single Largest Cornpleted Contract (SLCC) similar to the Project and the
value of which. adjusted. if necessary. by the Bidder to current prices using the
Philippine Statistics Authority (PSA) consumer price index. must be at least
equivalent to a percentage of the ABC stated in the BDS.

For this purpose. contracts similar to the Proiect shall be those described in the
BDS. and completed within the relevant period stated in the Invitation to Bid
and ITII Clause 12. l(aXii).

'Ihe Bidder must subrnit a computation of its Net Financial Contracting
Capacity (NPCC), which must be at least equal to the ABC to be bid,
calcnlated as follow's:

NFCC: [(Current assets minus current liabilities) (15)] minus the value of
all outstanding or uncompleted porlions of the projects under ongoing
contracts. including awarded contracts yet to be started. coinciding with
the contract to be bid.

The values o1'the domestic bidder's current assets and current liabilities shall
be based on the latest Audited Financial Statements submitted to the BIR.

For purposes of computing the fbreign bidders' NFCC. the value of the current
assets and current liabilities sl-rall be based on their audited financial
statements prepared in accordance w'ith international financial reporting
standards.

If the prospective bidder opts to submit a comrnitted t,ine of Credit. it rnust be

at least equal to tell pcrcent (10%) of the ABC to be bid. If issured b;- a foreign
universal or cornmercial bank. it shall be conflmreci or authenticated hv a local
unive:rsal or commercial bank.

6. Bidder's Responsibilities

6.1 'fhe Bidder or its duly authorized representatir,'e shall submit a sworn
statemeut in the form presoribed in Section VIII. Bidding Forms as required in
ITB Clause I 2.1(bxiii).

6.2. l'he Bidder is rcsponsible for the lirllowing:

(a) Having taken steps to carefully examine all of the Bidding
Documents;

F

(b) Having acknowledged all conditions. local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid. if any;

Ilaving con-rpliecl u,ith its responsihility to inquire or seclrre
SLrpplemental/Bid Bulletin(s) as provided under ITB Clause 10.4.

5.4

5.-5
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6.4

(iii) Infbrm the r,r,orkers o1'their conditions of work. labor clauses
uncler the contract specifying wages. hours of r.vork and other
benel'its uncler prcvailing national lar,vs. mles and regulaticx-rs;
or collectivtr bargaining agreement: or arbitration awarcl. if ancl
rvhen applic:able, through posting in tlvo (2) conspicuous places
in the establishment's premises; and

(k) Irnsuring that it dici not give or pay. directlv or inrlirectly. an1'

conunission. arnourtt. lLe. or any fbm ol consideration. pecuniarv or
othenl'ise. to an)' pcrson or ofl'rcial. personnel or representative of the
government in relation to arly procurenrent project or actiVitv.

Failure to observe an-v olthe above re,sponsibilities shall be at the risk of the
Ilidder concenred.

-l'he Bidcler is erpectecl to e.ramine all instructions. Ibrms. terms. and
specifications in the Bidding I)t.rcunrents.

It slrall be the sole responsibility of the Bidcler to detern-rine anci to satistl, itself
b1' sLrch nreans as it considers nccessary or desirable as to ail matters
pcrtaining to the contract to be bicl. inclr"rcling: (a) the locaticln and tlre nature
of this Project; (b) climatic conditions; (c) transportation facilities: and (d)
other f actors tirat nlay afl-ect the cost. duration. ancl exec-utior-r or
impiementation of this Pro.iect.

'['lie [)rocut'ing Llntitv shall not ilssume an-v responsibility, regarding erroneous
interprctatiorls or conclusions by the prospcctive or eligible bidder out of tht:
.lata lirrnishcd h1,'the procuring L:lttit\. However. thc Procuring frntitl shall
orsurc that all inlbnnation in thc tlidding Docuntents. including
hidisupplemental bid bullctinis rssued. are correct and consistcnt.

(r.5

6.7

Ileltrre sr-rbmitting their irids. tlrr' Ilidc1er is deer.ned to lrar,'e beconte larniliar
r,vith all existir-rg laws" decrees. c.rrdinances. acts and regulations o1' the
I'hilippines which nTal alf'cct this Pro.jc:ct in anl r.r'in.

'l'lrc- Ridder shall bear all costs rlssociated r,vith the preparation and submission
of his bid, and the Procuring lrntitv n,il1 in no case be responsible or liable for:

those costs. re,uardless olthe concluct or outcome of thc biclding process.

l'he Bidder should note thal the Procuring Entity will accept bids onl_v {iom
those that have paid the applicable lbe tbr the Bidding l)ocurnents at the ofllce
inclicated in thc lnvitation to Rid.

6.8

7. Origin of Goods

l ittless othcrlvise indic,atcd in the tlDS. therc is no restriction ol.l the origin of goods
other tlrrn those prohibitcd by a de.cision ol'the tlnited Nations Security'Clouncil taken
tunder ( halrter VII ot'the ('harter o1'the tLnitecl Nations, sub.iect to ITB Clause 27.1 .

6.6

8. Subcontracts
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8.1 Unless otherwise specified in the BDS. the Bidder may subcontract portions of
the Goods to an extent as nlay be approved by the Procuring Entity and stated
in tlre IIDS. How'ever. subcontracting of any portion shall not relieve the
Bidder fi'onr any liabilitl, or obligation that may arise from the contract for this
Pro.iect.

8.1 Subcontractors must submit the documentary requirements under ITB Clause
12 and cornply with the eligibility'criteria specified in the BDS. In the event
that an.v subcontractor is tbund by the Procuring Entity to be ineligible. the
subcontracting of such portion of the Goods shall be clisallow.ed.

8.i Thc Bidder may identi['thc subcontractor to whorn a portion o1'the Goods
rvill be subcontracted at trtty'stage of the bidding process or dr"rring conl"ract
inrplementatiorr. If the Ilidder opts to disclose the rrame ol'the subcontractor
during bid subrnission. thc. ilidder shall include the rr:quired documents as part
ol'the technical compollent ol'its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

c).1 (a) If so speciflred in the BDS, a pre-bid conl'erence shall he held at the venue
and otr the date indicated tirerciu, to clarify and address the Bidders' questions
on thc tcchnical and llnancial conrponents oltl'ris Pro.iect.

(b) I'he pre-bid confbrencc'shall be lield at least tw,elve (12) calendar days
betbre the deadline for the subrnission and receipt of bids. but not earlier than
seven (7) calendar days fi"onr tlie posting of the invitation to bid/bidding
docurrrc-nts in the PhilGIlI'S website. lf the Procuring tsntity deternrines tliat.
by reason of the method, nature. or complexity o1'the contract to be bid, or
when inteniational participation will be more aclvantageous to the GOI,. a

longer pcriocl for the preparatiorl ol- bids is necessarv. the pre-bid conference
shall be held at least thirty' (30) calendar days belirre the deadline 1br the
submission and receipt of bids. as specified in the BDS.

9.2. Biclders are encouraged to atterrd the pre-bid conference to ensure that they
Iully urrderstand the Procurir.rg Hntity's requirenrents. Non-attendance of the
Bidder wiil in no way prejudice its bid; however. the Bidder is expected to
know tire changes and/or amendments to the Bidding Documents as recorded
in the minutes of the pre-bid conf-erence and the Supplemental/Bid Bulletin.
Tlte nrinr-rtes of the pre-bid conf-erence shall be recorded and prepared not later
than flve (5) calepdar days after the pre-bid contbrence. The minutes shall be
made available to prospective bidders not later than live (5) days upon written
recluest.

9.3 Decisions of the BAC amending any provision of the bidding documents shall
be issr"red in writing through a SLrpplernental/Bid Bulletin at least seven (7)
calendar clays belbre the deadline for the submission and receipt of bids.

10. Clarification and Amendment of Bidding Documents

20



(e) Ensuring that it is not "blacklisted" or bamecl from bidding by the GOP
or any of its agencies. ofllces. corporatiorls. or LGLis, including
fbrei gn governmentifure ign or i ntern ational flnanc ing insti tuti on u'hose
hlacklisting rules have been recognized b;- the GPPR:

(f) Ensuring that each of the documents submitted in satislaction of the
bidding requirenrents is an autlientic cop1,- of'the original. complete.
and all statenrents and infbrmation provided therein are true ernd

correct:

(g) ALrthorizing the HoPE or its duly authorizcd representative/s to l'erify'
all the docunrents strbmittecl:

1h) l:nsuring thiit the signatorf is the duly authorized representative of the
Bidder. and grarrtcd lirll power and authority to do. execute and
pcrlbrm any ancl all acts necessary and/orto represent the tlidder in the
biclding. rvith the dull' notarized Secretarv's Cerlillcate altesting tcr

such fact. il the Bidder is a corporation. partnership. cooperatire. or

.joiut venture;

(i) Clomplying w,ith tlre disclosure provision under Section 47 of RA q184

and its IRIt in relation to other proi,isions o1'RA 3019:

(.i ) Conrpl,ving witlr existing labor larvs ancl stanclards. in the case of
procLrremcnt of' servicesi N,loreover. bidder undertakes to:

(i) Ensure the entitlement ol r.l,orkers to wages. hours of' r,vork.

sa1'et1" ancl health ancl other prevailing conditions ol rvork as

establislred bv national lau's. rulcs and regLrlaticu-rs: or collectir-e
bargaining aqrcclnelrt: or arbitlation alr,errd. if' ancl r,vhen

applicable.

ln case there is a tinciing b1,the Procuring Entitv or the DOLE
ol'r:rtdcrptl!'nrcnt or l1()u-paynren[ o1'w'orkers' r.r,'age ancl \\iagc-
rclatecl bencfrts. bidder agrees that the per{brnrancc securitl' or
portion olthe contract anrount shall be withheld in favor ol'the
complaining w'orkers plrrslrant to appropriate provisions o1'

Republic Act No. 9l84 without pre'iudice to the institution of
appropriate actinrrs under the l,abor C'ode. as antenclecl. and
other social legislations.

(ii) Compll' witlr occupational safety and health standards and to
correct deficiencies. il' any.

ln case of imminent danger. iniurl,' or death of the lr'orker.
bidclcr unclerhkes to suspend contract implenrentation ;rerrdin-u
clearance to proceed fionr the DOLII Regioniil Olficc ancl tir
compll'with Work Stoppage Order: and

r8



10.1. Prospective bidders may request fbr clariflcation on and/or interpretation o1'

an.\ part of tire Biclding Doctrntents. Such request mr:st be in writing and
subrnitteci to thc-: Procuring Entit-v at the adclress indicated irr the BDS at Ieast
ten (10) calendar days belbre thc deadline set lbr the submission and receipt of
Ilids.

10.2. -I'he BAC shall respond to the said request by issuing a Supplemental/Bicl
Br-rlletin" to be macle available to all those w-ho have properll'securecl the
Iliclcling Documents. at leasl seven (7) calendar days be{bre the deaclline fbr
the submission and receipt o1'Bicls.

10.i. Sr"rpplementalillid llulh--tins nrav also he issued r-rpon thc Procuring F.ntit)"s
initiative lirr pLrposes of clalil"r ing or nrodif,ving any provision ol the tlidding
Doclrments not later than scl'err (7) calenclar days belbre tlie deaclline Ibr the
.subnrission and rcccipt erl- tsids. Any nrodillcation to thc Ilidding I)ocuments
shall be identitlecl as an arlrendrnent.

10.4. An-r Supplentcnra[/Bid l]ulletin issued bl,tire BAC'shall also be postecl in the
I'}hilGEt)S anc'l thc rvebsite ot'thc l)rocuring t'.ntitv concerned. il'available. and
at any conspicuous place in thc prcrnises of tlie Procuring Lrntitl,conccrncd. It
shall be the rcsponsibility ol' all Flidders r.vho have properl,v securcd the
tlidding Documents 1o inrluire: ancl secure Supplerlentatillid Br-rllctins that
trtav tre issuccl b1, the IlAt'. IIou,cver. Iliclders'uvho havc subnrittecl hir.'ls helore
thr- isslrancc o1'thc Supplenre ntalillicl Bulletin nrust be inlorrred anrl allorved
to ntorlif\ or r.r'ithdrar.r'their bids in accordance with I'I'B CIausc 2i.

C. Preparation of Bids

11. Language of Bids

Ihe cligibilitv rcquirerlrcnls oL statenrents. thc bids. ancl all other documcnts to ["re

sulrntiticr'l lo the ]lAC rnu.st be in hnglish. l1'thc'eligibility'rcrluirentcnts or stalentcltts.
tlrc hicls. and all olhcr cloclrnlenls subnrittecl lo the ilAC are in tbreign language other
tltan L:nslish. il tuust bc accourpanied h1 ii translalion ot'the clocuntents in F:.nglish.'fhe docutncuts shall be tretuslatecl lry the lelevant lbreign goventment agenc1.. thc'
lirrcign go\Jenrnrcnt ageno)' authorizer-i to translatc docunrcnts- irl a reqistered
translatur irr the lirreign bidder's counlr\': anci shall be authe:rrticatc.cl b1,the
aplrropriate l'hilippine fbreign sen,icc estatrlishment/post or the ecluivalent o1llce
hal'ing iurisdiction over the tbreign lriddcr's iillairs in ttre Philippines. 'I'he t]nglislr
tlanslation slrall gor,ern. firr purpoSr:s olinterpretation of ttre bid.

12. Documents Compnising the Bid: Eligibility and Technical
Components

12.1. linless othenvise indicated in the BDS. thc first envelope shall contain the
tbllorving e Iigibilitl, and tcchnicaI docuurents:

(a) Eligihilit_v-. I)ocume'nts -
ClasS**{__Dqquns1[:
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(i)

(ii )

(ii.1) name of the contract;

(ii.2) date of the contract;

(ii.3) contract duration;

(ii.4) owner's name and address;

(ii.5) .triinds of Goods;

PhiIGEPS Cer-tiflcate of Registration and Membership in
accorclance w'ith Section 8.5.2 of the IIU{. except lbr fbreign
bidders ;rarticipating in thc procLlrenlcnt b1, a Philippine
Forcign Scrvice Olhce or Post. wirich shall subrnit thcir
eligibility docurrents unrler Section 2-l.l olthe IRR. provided.
that the uinning bidder shall rcgister ',r'ith the PhilCtrl'}S in
accordtrnce 'ulith scclion 37.1.4 of'thc IRR.

Staternerrt of all its ongoing govenrment and private contrrlcts.
including contracts awarded bLlt not yet started. il-an1'. whether
sinrilar: or not sirnilar in nature and complexity to the contract
to lre bid: ar-rd

Statenrent o1'the llidiler's SLCCI similar to the contract to be

bid. in accorclance r.r,ith lTB Claurse -5.4. rvithir-r the reler,'ant
perioci as providcd irr the BI)S.

The two statements reqr-rired shall indicate fbr each contract the
lbllowing:

(ii.(r) Iror Statenre:nt ot' Ongoing Coutracts - anlount of
contract ancl value o1' outstanding contracts;

(ii.7) Fur Staternent o1' St,C'C - amoLlnt o{' conrpletecl
contracts, ac[Lrsted by the Bidder to current prices using
I'SA"s cousllmer price inclex. il'necessarv tbr. the
plrrpose o{'nreeting the SLCCI recluirement:

date of delivery; and

end user's acceptance or olficial receipt(s) or sales
invoice issued tbr the colltract. if completecl. wirich
shall be attached to the statenrents.

(iii; NFCC cornputation in accordance with ITB Clause 5.5 or n

conrmitted l.inc ol'Crcclit fronr a universal or comrnercial bank.

Class o'B" Document:

(ir,) [1'aprplicable. tl're .loint VentLrre Agreemenl (.iVA) in casc the
joint ventLlre is already in existence. or duly notarized

(ii.8)

(ii.e;
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statements from all the potential joint venture parlners in
accordance with Section 23.1(b) of the IRR.

(b) Technical Documents -
(i) Bid securit,v irr accordance with ITB Clause 18. If the Bidder

opts to submit the bid security in the form of:

(i.l) a bank drall/gtrarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a

confirrnation from a Universal or Comtnercial Bank: or

a surety bond, it shall be accompanied by a certification
b1' the Insurance Cornmission that the surety or
insurance compally is authorized to issue such
instrunrents:

(ii) Conlonnity with technical specifications. as enumerated and
specified in Sections VI and VII of the Bidding Documents;
and

(iii) Swom statement in accordance with Section 25.3 of the IRR of
RA 9184 and using the form presuibed in Section VIII.
Biclding Forrns.

(iv) For tbreign biclders claiming eligibility by reason of' their
countrll's extension of reciprocal rights to Filipinos, a

certification tronr the relevant government office of their
countiy stating that Filipinos are allor.ved to participate in their
government procurement activities for the same item or
product.

13. Documents Comprising the Bid: Financial Component

13.1. L.lnless otlrer-wise stated in the IIDS. the frnancial component o1'tlie bid shall
contain the lbllowing:

(a) liinancial Bid Form. u'hich includes bid prices and the apprlicable Price
Schedules. in accurdance rvith ITB Clar-rses I5.1 and 15.4:

(t",) If the Bidder claims prel'erence as a Domestic Bidder. a cerlit'ication
lionr the DTI issuecl in accordance with ITI] Clause 77. unless
other*'ise trrrovidecl in the llDS; and

(c) Any other docurncnt related ttl the financial component of thc bid as

stated in thc BDS.

13.2. (a) Llnless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted.

(i.')
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(b) [.lnless otherwise indicated in the BDS. fbr foreign-hrnded
procurer]rent. a ceiling may be applied to bid prices provided the
lbllowing conditions are nret:

(i) Bidding Documcnts are obtainable fiee of charge on a I'reely'

accessible w'ebsite. lt'pa1'ment of Biclding Docunrents is required
tr)' the procuring entity. pa1'ment could be nrade upon the
subr-nission o1'bids.

(ii) The procuring entity has procedures in place to ensure that the
AIIC is bascd on recent estimates nrade b1.'the responsible. unit of
the procuring entitl, ancl that the estinrates rellect the qr-rality'.

superr''ision ancl risk and inflationarl' factors- as well as prevailing
market prices. associated w'ith the t1'pes of r.vorks or goods to tre
procured.

(iii) T'he procuring entity' has trainecl cost estimators on estirnating
prices ancl anal1'zing bid variances.

(iv) -fhe procur"irrg erntity has established a systenr to nronitor and
report bid prices relative to ABCI and errgineer's,'procuring
cntit\'s cstinri.rtc.

(v) 'l'he procuring entit;- has established a monitoring and er,alr"ration

s!'stem tbr contract implementation to provide a tecdback on
actual total costs ofgoods and rvorks.

14. Alternative Bids

1+.i Alternatir,e Bicls shall be rejected. For this purpose. allernative bicl is an ol'fer
nracle bv a Biclder in acldition or as a substitute to its original bicl rvhich niay'be
included as paft ol its original bid or subnritted separatelv therewith for
purposes ol' bidding- A bid r,rrth opticlr-rs is consiclered an altemative bid
regardless of ri'hcther said hici proposal is conlained in a single cnvclope or
subnritlecl in tu,o (2) or nrore sepilrate hid envelopes.

11.2 Each Bidder shall strbnrit onlv one Bid. either individuall)' or as a partner in a

JV. A Uidder rvho subnrits or participates in nrore than one hid (other than as

a subconlractor if a suhcontractor is pemritted to participate in r-nore than one
bid) r,i,'ill cause all the proposals r,iith the Biclder's parlicipation to be
disqualilieel.'l'his shall be r,r'ithor"rt prc'ludice to an)'applicable criminal. civil
and adrninistrative penalties that ma)' be imposed uporr the persons and
entities concerned'.

15. Bid Prices

I -5.1 . I'ire llidcler slrall conrpletc the appropriate Scliedule of Prices inclr"rdecl hercin.
stating the unit prices. total price per item. the toul amollnt and the expected
cor-rntries o1'origir.t o1'the Cioods to be supplicd uncler this Pro.iect.
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15.2. The Bidder shall lrll in ratc:s and prices for all itenrs of-the Goods described in
thc Schedule of- Prices. Bids not aclclressing or providing all of the required
items in the Ilidcling Documents inclLrding. u,here applicable. Schedule of
Pricc-s, shall bc considercd notr-responsive and. tlrus. autornaticallv
disqLralilied. In this regard. u'here a required item is providecl. but no price is
indicated. the same shall be considered as nor-responsive. but specifying a
zero (0) or a ciash (-) lbr the serid itern r.r'ould mean that it is being oflerecl for
fiee tcl the Cenernment. except those recluirecl by larl,or regulations to be

acconrpl ished.

1-5.3. 'f'he terrns h.x Works (EXW). Cost. Insurancc and irreight (CIF). Cost ancl

lr.rsurance Paid to (CII'}y- [)eliver:ed Dr,rty Paid (DDP). and other trade terms
rusecl to describe the ohligations ol- 1he pafiies. shall be governed b1, the rtrles
pre:scribecl in the current eclitiorr ol the Iuternational Comnrercitr[ ']'enns

(INCOT'lrRlVIS) pLrblishccl 1r1'thc Interriational Charnher of Comnrcrce. Paris.

15.4. Prices indicated on the Price Sciredule shall be entered separately in the
fbllowing manner:

(a) Iior (ioods of-tired tiom nithin the l)rocuring I:ntitv s collntrv

(i) 1'he price- o1'tltc (ioorls quoted ErX\\'(ex r.rorks. ex {hcton'. ex
rvarehousc" cx shc-rrvroorn. or ofT-the-she1f. as applicable);

(ii) 'fhe cost of all cLrstoms duties and sales and other taxes already
paid or pa.vable;

(iii) 'fhe cost of transportation. insurance, and othcr costs incidental
to delilery of the Goocls to tlicir flnal destination; ancl

(ir,) The price of other (incidental) serr.ices, if any, listed in the
I}DS.

(tr) lror Cioods olfered tl'onr abroad:

(i) l-inlcss otherwise slatcd in thc IIDS. the price o1'' 1he (ioor-ls

shall be quotecl DD['} rvith tl-re placc of destination in the
I'}hilippines as spccil-red in the IIDS. h.r quoting tlre price. tire
lliclder shall be fiee to usc transportation lhrough carriers
rogistcred in any cligiblc colrntr,v. Sirnilarll,. the Bicldcr rrrat,
oLrtain insnrancc services iiom anv eiigible source coltntq'.

(ii) 'l'he price of other (incidental) services. if any. listed in the
I}DS.

(c) For Services. based on the form rvhich ma,v be preso:ibed by the
Procuring Entity. in accordance with existing law.s" rules and
regulations

15.-5. Prices qtioted b1'the Bidder shail be fixed dtrring the Bidder's perlcrnrrance ol
the contract and not sub.ject to r,'ariation or price escalation on any account. A
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bid subrnitted with an ad.justable price quotation shall be treated as non-
responsive and shall be rc'jcctecl. pursuant to ITB C'lause 14.

All bid prices for tlre given scope of work in the contract as au'arded shall be

considerecl as frxed pric,t-'s. and therefore not subject to price escalation dr-rring
contract implementation. exccpt under extraordinan- circumstances. Lipon tlie
reconrnrendation of tlie Procr-rring lrntity. price escarlation may be allowed in
cxtraortlinarv circ-,r,u-nstal-rcL-s as lnay be determined by'the National [:conclmic
ancl Dcveiopmcrt Autiroriry' in accordance rvith thc Clivil Code of the
Philippines- ancl upon approval b1' the GPI']B. Neverthe'less. in cases where the
cost ol tlrer au,'ardcd conlract is aflbcted b), al1)' applicable ne\\' lau s.

orclinances. regulations. or other acls of the GOP. pron"rulgated atter the date
ol-bid opening. a contract price ad.iustrnent shall be nrade or appropriate relieI
shrill bc applic,cl on a nc) lciss-no gain basis.

16. Bid Currencies

l6.l . l'riccs shall bc quoted irt tlte lirllorr irrg currr-ne ics

(a) For Goocls tlrat the Biclcler rvill supply fiorrr within the Philippines. the
prices shall be quoted in I'}hilippine Pesos.

(b) lrr.rr (ioocls that the I]iciclcr rvill supply'Iionr oLrtside the Philippines. the
prices ma5' be quotcd in thc clrrrcncy(ies) stated in the !!$. [{or,vever.
tirr purposes o1'bid evaluation. bids denorninated in fbreign cumerrcics
shall be corrveftcd to I'hiliplrillL'currencv trascci on the cxchange rate as

pirblished in tlte llungktt ,\enlrul ng I'ilipintzs (IISP) rel-erencc rate
bullctin on the dal,olthe bid opening.

16.2. 11- so allowed in accordance with ITB Clause 16.1. the Procuring L,ntit,v f-or

plrrposcs ol bid el'aluation ancl comparing the bid prices r.vilI convert the
i,urlor.u-lls in variolrs currencics in rr'hich thc hid price is erpresscd to Philippine
f'esos at the lirregoing excharlge ratcs.

16.3. []nless otherw.ise spec,ified in the t]l)S. payment of tlie contract plice shall hcr

rtracle in Philippinc- Pesos.

17. Bid Validity

17.1. tlids shall renrain vaiid lbr the period spcciliecl in tl.re BDS which shall not
cxcecd onc lurndreri twe:nt1,(120) calerrdar dal,s ljnm thc datc olthe operring
of bicis.

17.2-. Itt exceptional circumstanccs. prior to the expiration cll'thc bid validity period.
the Procuring Bntity' nlav request Bidders to extend the periocl o1'validitv o1'

tlteir hids. 1-he rcquesl and thc responsers shall be made in rvriting. -l"he 
bid

securitv described in ITII Clausc ltl should also be extended corresponcling tcr

the extension of'the bid validity periocl at the least. A Bidder ma1'reitise the
rcqLrcst rvithout lbrt-eiting its bid securitl,. but his bid shall no longer bc
considerecl tbr tunher evaluation and arvard. A Ridder grantiug the request
shall not be recl"rired or permitted to modif,'its bid.
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18. Bid Security

I8.1. The Bidder shall submit a Bid Securing Declaration or any fbnn of Bid
Security in the amount stated in the BDS. which shall be not less than tl're

percentage of tl're AIIC in accorclance with the fbllowing schedule:

Fornr of llid Securitv
Amount of Bid Security

(Not Less than the Percentage of the
ABC)

(a) Cash or cashier's/manager's
cl-reck issued b1,' a Universal or
Commercial Bank.

For bicldings conducted b1'

LGUs, the Cashier's/Manuger's
Check md1: l1s issued htt other
hanks certi.fietl hy the B,\P cr.s

uuthorized lo issue such

.fi nu nc i al i ns t r unte nl.

Two percenL (2%)

(b) Bank dratt/guarantee or
irrevtrcable letter of credit issued

by a Universal or Couunercial
Bank: Provided. hor.vever. tliat it
shall he conf-rnnecl or
authenticated by a Universal or
Comnrercial Bank. if issued by a
lbrcign bank.

I''or biddings c:onduc'tcd h),

LG [,t,s. Bunk Drulit'Gucu"unt ee. or
Irrewtcctble Lclter ol Cretlit may
be i,ssuecl by olher bunk,;
certilied by the BSP as
uuthorized lo issue such

./inancial instument.

(c) Surety bond callable upoll
dernand issr-red by a surcty or
insurance company duly certified
b1,the Insurarrce Commission as

authorized to.issue such securitv.

Five percent (5%)

'l-he Bid Secr"rring Declaration nrentioned above is an undertaking which
states. anlong others, tl-rat the Bidder shall enter into contract with the
procuring entity and furnislt the perfcxmance security required under ITB
C'lausc 33.2, withirr ten (10) calendar clays from receipt of tlre Noticc o1'

Arvard. and commits to pay the corresponding amount as flne. and be
suspended for a period of tinre trom being qualified to participate in any
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govemrllent procurernent activit,v in the event it violates any of the conditions
statcd therein as provided in thc gr-riclelines issr,red b1,the GPI'}B.

18.2. 'fhe hid securitv should be valid forthe period specified in the BDS. Anl,bid
r.rot accompaniecl by an acceptable bid security' sliall be re.iected b-v the
Procuring Entity as non-respotrsive.

llt.3. No bicl securities shall be retunred to Bidders zrtier the opening of bids and
bcli.rle contract signing. excepl to those that failed or declared as post-
disqualiliecl. upolr submissiorr ol'a rvritten u,aiver of their right to file a request
fbr rcconsideration ancl/or protest. or upon the lapse o1 the reglementarv period
to tlle a requcst fbr reconsiderution or prol,est. Without preiudicc on its
lbrll'itr-rrc. hid secr"rritics shall bc retumed onll' alier the Bidder rvith the
I-orve-st Calculated Responsivc llid lLCRR) has sigrred the contract and
firrnished the pertbrrnance security. hlrt in no case later than the expiration of
the bid sec'urit)'raliclity'period inclicateci in I'tl3 Clause 18.2.

lll.-+. [)pon signing ancl cxecution of the contract pursuanl to ITI] Clausc 31. iincl the

llosting ol'thc pcr'lirrnrance sc:curitl plrrsllant to ITB Clause -li. thc successful
Iliclclcr's bitl se'c-uritr *ill hc ilischargecl. br"rt in no case later than the bici
sccuritv valiclitl periocl as indica|.:cl in the ITI] C'lause 18.2.

18.-5. fhe hicl securilv may be lbrleited

(a) if a Bidder:

(i) u.ithdrarvs its bid during the period ol bid validity specified in
ITI] Clause i 7:

does not accept the correction of errors pul'sLlant to ITB Claust:
28.3(b);

(iii) hzrs a llncling against the r.,eracity of anv of the docunrents
submitted as stated in ITB Clause 29.2:

(ir,) sutlnission of eligibiliti, requirements contilining false
intbrmation or falsified documents:

(v) subnlissiott of hids that conlain f'alse infbrrnation or lalsillecl
docunrents. or thc concealment o1'such infbrmation in the bids
in orcler to inllr-rence thc' oLrtconre of eligibility screcning or ar1)'

other stage o1'tlrc pubiic biddingl

(ri) allorving the use ol one's nante. or using the name o1'another
fbr purposes of public bidding;

(vii) rvithdrawal ola bid. or relusal to accept an au,ard. or enter into
contract rvith the Government withor-rt justitiable cause. afier
the Bidder liad been adjudged as har.ing subrnitted the LCRB;

1r,iii) refusal or failule to post the required perlbrmance security
within the prescribed time:
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(ix) refusal t<t clarily or validate in writing its bid during post-
rlualification w-ithin a period ol seven (7) calendar days {iom
reccipt of the request tbr clalif icationl

any documented attempt by a Bidder to urrdulf inlluence the
outcome ol'the bidding in his favor:

(x)

(xi) llilute of'tlie potential .ioint venture paflners to errter into the

.ioinl r,'enture after the bid is declarecl successlul; or

(xii) all other acts that tend to defbat the purpose of the conrpetitive
bidding. sucir as habitually withdrawing fi'om bidding"
sr:bnritting late Bids or patentl1, insuft-icient bid. tbr at least
three (i) times within a year'. except lor valid reelsons.

(b) if the successtul Bidder:

(i) fails to sign thc contracl in accortiancc lvith lTl] ('lausc i2: or

( ii) fails to turnisl'r perfbrmance security in accordance with ITB
Clause 33.

19. Format and Signing of Bids

l9.l. Iliclder:s shall sr"rbrnit thcir bids throLrgh therr clult arrthorizecl reprcscntatirc
r"rsing the appropriate forrns provided in Section VIII. Bidding Forms on or
helbre the deadline spc:citied in thc I'fB Clauses 2l in two (2) separate sealed
bicl cnvclopcs. and lvhich slrall he strbmitted sinrultaneor-rsly. "I'he first shall
contain the technical L'orlrporlent of the bid. including the eligihitity'
reqr:irenrents under IT[f C]larisc 12" 1. and the second shall cclntaitt the
linancial cornponerlt of the hit1. I lris shrLll also bc obscrved tbr each lot in the

cirsc of' lot procurenrcnt.

19.1. Irornrs as nrentioned in IT'li Clause l9.l must be completed without anv
altcrations to their lbl"rat. and no substitute torm shall be accepted. All blank
spaccs shall be filled in r,r,ith the infornration recprcsted.

19.3. l'he llidder shall prepare ar-rd submit an original of the first and second
enr,elopes as clescribed in ITB Clauses 12 ancl 13. In addition. the Ilidder shall
subnrit copies of the trrst and second cnvelopes. In tl-re event o1' any
cliscrepancr,betr.r,een the original and the copies. the original shall prevail.

lq.4 Each ancl evcr\/ plse of the Bid fiomr. ir-rcluding the Schedule of Priccs. nnder
Section VIII hereof. shail be signed by'the duly autlrorized representative/s of
the }lidder. Failure 1o do so shail be a ground lbr the reiection of the bid.

19.5. Anf intcrlineations. erasures. or overwriting shall be valid only if the1, are
signecl or initialed by the du11, authoriTs6l pgrpresentative/s of the Biclcier.

2A. Sealing and Marking of Bids
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20.1 . Ilidders shall enclose their original eligibility and technical documents
dcscribed in ITI] Clausr: 1? irt oue sealed envelope marked "ORIGINAI- -
"IEC-IINICAL COMPONIINI"'. arrcl tlie original of their financial componerrt
itr another sealecl enr.,elope marked "ORIGINAI, - FINANCIAL
COMPON[:.N'f". sealing thenr all in an outcr enve-lope marked "ORIGINAL
tltD".

20 1 Hach cop1, o1'tite first zrnd second envelopes shall be sirnilarly sealecl dul1,-
nrarking the inner envelopes as "'COPY NO. - TECHNICIAL
COMPONENT" ancl "'COPY NO. ___ - FINAN(IIAL COMPONEN'f" and
the outer envelope as "COPY N0. -_ _"" respectively. '[hesc envelopcs
contatning tlie original and the copies shall then be enclosed in one single
envelope.

20.3. 1'he original and the number o1'copies of the tsid as indicated in the IIDS sl'rall
be tl,ped or written in ink antl shall be signed b;- the tlidder or its cluly
aLrtlrori zed representative,/s.

10.4. r\ll envelopes shall

(a) contain thc name of the currtracl to bc bid in capital letters:

(b) bear the name and address of the Bidder in capital letters:

(c) be addressed to the Procuring Entity's BAC in accordance with ITIi
Clause 1.1 ;

(,-l) bear the specitlc idcntitrcation ol'this hidding process indicaled in tl're
lTIi Ciause 1.2: and

(c) bear a u"arning "lX) NOl'OI'}t1N lltrFORE..." the date and time lirr
the opening o1'bids. in accordalrce w,ith ITB Clause 21.

10."5. llid enverlopcs that arc not properll'sealed and nrarked. as required in the
bidding documents. shall trot be reiected. but the Bidder or its dulv authorized
representative shall acknolvledge such condition o1'the bid as sr"rbnritted. The
BAC or the Procuring L.ntit-v shall assurne no responsibilitl,' tbr the
misplacentent of the contents of the improperl.v- sealed or nrarked bid. or [br its
prcr)li11r.tlc (]pcn i ng.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Ilids nrr-rst be rece ived b-v the ProcLrring [:)ntit1,'s I]AC at the address and on or helbre
tlre date and tinre inclicaled in the BDS.

22. Late Bids

.,\nv bicl subtrtiltctl altcr the cleadline for submissiorr and receipt of bids prescrihed bv
thc Procuring [:ntit1'. pllrsuant to ITB Clause 21. shall be declared "[.ate" and shall

21.
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not be accepted by the Procuring Ilntity. T'he BAC shall record in the minutes of bid
submission and opening. the Biclder's nan.le. its representative and the time the late
bid *as submitteci.

23. Modification and Withdrawal of Bids

li.l. The Biclder ma1'nrocliff its bid alter it has been submitted: provided that the
n'rodilication is received by' the Procuring Entit_v prior to the deadline
prescribcd tbr submission ar.rd receipt o1'bids.'l'he Bidder shalI not be allowed
to retrieve its original bid. but shall be allorved to submit another hid equally
sealecl and properly identified in accordance with ITB Cllause 20" linked to its
original bid marked as "T'EC[{NICAL MODIFICATION" or "FINANC]IAL
N,IODIFlC'A'flON" and stanrped "'received" by the BAC. Ilid rnodilications
received alter the applicable cleadline shall not be considered and shall be
retulnerd to the tlidder unopcnecl.

_ -1 ../. A Bidder nta1,. through a Letter of $'ithdrau'al.'ulithdraw its bid after it has

lreen subnrittccl. lor valid ancl iustifiable reason: provided that the L.etter ol
\\Iittrdrarvai is receivecl bv the Procuring Entity prior to the deadline
prescribed fbr submission ancl receipt o1'bids. The Letter ot'Withdrawal must
he executed bv the dr:ly authorizecl representative of the Bidder identilled in
the Ornnihus Swonr Statenrent" a cop)- of w,hiclr should be attached to the
letter"

23.3. Bids requested to be withdrar,vn in accordance w'ith ITB Clar"rse 23.1 shall be

returned unopened to the Bidders. A Ilidder. r,vho has acquired the hidding
documents. nla)' also cxpress its intention not to participate in the bidding
thror-rgh a letter which should reach and be starnped bl the BAC belirre the
deaclline fbr sr-rbnrission ancl receipt of bids. A Bidder that withdrau,s its bid
shall rrot he permitted to sirbrrit another bid. directll' or indirectlv. for the
same contract.

t-1..1. No bid rnay' bc modihed alier the deadlinc ftrr sr-rbrnission o1'bids. No bid may
he u'ithdrawn in tlie interval between the deadline lor submission of bids ancl

the erpiration o1'the period o1' bid r,'alidity specif-red bv the Bidder on the
Iriuancial Bid Fornr. Withdraual oI'a bid during this inten'al shall resull in the
tirrl-eiture of the Bidder's bid security. pursuant to ITB Clausc 18.-5. and the
imposilion of administrative. civil and criminal sanctions as prescribed b_v RA
i)184 and its IIU{.

24. Opening and Preliminary Examination of Bids

i-+. 1 . -l'he BAC shalI open the hids in public, imrnediatel-v after the deadiine tbr the
sut'rmission and rc,ceipt of bids" as specit'iecl in the BDS. In case the Bids
cilnnot he opened as sc,heduled dr-re to.lustifiable reasons. the tsAC shall take
custod.v of'the Bids submitted and rcschedule the opcning of Bids on the next
working clay or at the soonest possible time through the issuance o1'a Notice ol'
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Postponement to be posted in the PhiIGEPS website and the website of the
Proc.uring Iintity concerned.

24.2. Llnless otherwise specified in the BDS" the BAC shall open the first bid
envelopes and detemrine each Bidder's compliance with the documents
prescribed in ITI} Clause 12. using a non-discretionary "pass/t'ail" criterion. If
a Ilidder submits the tequired document, it shall be rated "passed" fbr that
particular requirement. In this regard, bids that tbil to include any requirement
or are inconrplete or patentl.v insufficient shall be considered as "failed".
Otherwise. the BAC shall rate the said first bid envelope as "passed".

24.3. Unless otherwise specified in the BDS, immediately after determining
conrpliance with the requirenrents in the lirst envelope. the BAC shall
forthwith open the second bid envelope of each remaining eli-aible bidder
w.hose llrst bid envelope was rated "passed". The second envelope of each
conrplving bidder shall be opened within the sanre day. [n case one or more of
the requirements in the secoud euvelope of a particular bid is missing,
incomplete or patently insufficient. and/or if the submitted total bid price
exceeds the ABC unless otherwise provided in ITB Clause 13.2. the BAC
shall rate the bid concerned as "tailed". Only bids that are detennined to
contain all the bid requirements for both components shall be rated "passed"
and shall irnnrediatelv be considerecl tbr evaluation and comparison.

?4.4. Letters of Withdrawal shall be read out and recorded during bid opening. and
the envelope containing 1he corresponcling withdrawn bid shall be returned to
the Bidder unopened.

24.5. All members of the BAC who are present during bid opening shall initial
every page of the original copies of all bids received and opened.

24.6. [n the case of an eligible fbreign bidder as described in ITB Clause 5. the
foJlowing Class "A" Documents nray be substituted with the appropriate
equivalent documents. if an,v. issued by the country of the fbreign Bidder
coucerncd. u'hich shall likewise be uploaded and nraintained in the PhiIGEPS
in accordance with Section 8.5.2 of the IRR:

(a) Registration certificate fiorn the Securities and Exchange Commission
(SEC). Departrnent of Trade and Industry (DTI) for sole proprietorship. or
CDA for coopelatives:

(b) Mayor's/Business pemrit issued by the local government where the
principal place of business of the bidder is located; and

(c) Audited Financial Statements showing. among others. the prospective
bidder's total and current assets and liabilities stamped "received" by the
Burcau of Internal Revenue or its duly accredited and authorized
institutions. fbr the preceding calendar year which shor"rld not be earlier
than two years fronr the date of bid submission.

24.7. Each paftner of a .ioint venture agreement shall likervise submit the
requirements in ITB Clar"rse 12.1(a)(i). Subnrission of docurnents required
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under ITB Clauses 12.1(aXii) to l2.l(aXiii) by any of the.ioinr venture
partners constitutes compliance.

24.8. The Procuring l:ntity shall prepare the minntes of the proceedings of the hid
opening that shall inch-rde. as a minimum: (a) names of Bidders. their bid price
(per lot, if applicable. and/or including discount. iI'any). bid security. findings
of preliminar-v c'xatnination. and n'hetl'rer there is a r.r'ithdrawal or
modifrcation: ancl (b) attendance shee't. The BAC members shall sign the
ahstracl ofbids as read.

24.8 -l-he 
bidders or their dul,".' authorized representatives rnay attend the opening of

bids. '['lie UAC shall ensure the integrity. security. and contjdentiality' of all
subrr"rittcd bids. l'he Abstract of Bids as read and the minutes of the bicl
opening shall bcr made available to the public upon written requcst and
paylnent of a specilied lbe to recor,'er cost of materials.

21.9 To ensure transparency ar-rcl accLtrate representation of the bid subrnissior-r. the
BAC Secretariat shall notify in writing all bidders whose bids it has received
tlrrotrgh its PhilGtrPS-registered ph,vsical address or oll-icial e-nrail address.
l'he notice shall bc issued rvithin seven (7) calendar davs fiom the date of the
bid opening.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.l. Nlernbers of the BAC. including its staff and persor.rnel. as weil as its
Sectetariat and TWG, are prohibited lionr making or accepting all)' kind o1'

conrntunicatior-r with an.v biddcr regarding the evalr"Lation of their bids ulitiI the
issuance of tl-re Notice of Aw'ard. unless otherwise allor.r,ed in the case of ITB
C'lar-rse 26.

25.2. Any eflbrt by a bidder to intluencc'the Proculing Entity in the Procuring
[:ntit1"s decision in respect ol'bid el'aluation. bid comparison or contract
arvard will result in the rejection of the Bidcler"s trid.

26. Clarification of Bids

To assist in tlie evaluation. compariscrn. and post-qualification of the hids. the
Procuring Entity'ma1,' ask in writing an1,' Bidder for a claritlcatiorr of its bid. A11

responses to requests 1or claritlcation shall be in rvriting. An1,' clarillcation submitted
b1' a Ilicidcr in respect to its bid and that is not in response to a request by the
Procuring }:ntit1' sirall not be considered.

27. DomesticPreference

27.1. Unless otherwise stated in tlie BDS. tl're Procuring Entitl,' will granl a margin
o1'pref-erence for the purpose of comparison of bids in accordance with the
foilouin_e:
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(a)

(d)

(b)

'l'he pret'erence shall be applied rvhen the lor,vest Foreign Rid is lower
than tlre lorvest bid oflered bv a Domestic Bidcler.

(b) F'or evaluation pr-rrposes" the lowest Foreign Bid shall be increased by
fifteen percent (15%).

(c) In the event that the lowest bid offered by a Domestic Bidder does not
exceed the lowest Foreign Bid as increased. then the Procuring Entity
shall ar,varcl the contract to the Donrestic Bidder at the amount o1'the
lowest Fore'ign Bid.

If the Doniestic Bidder refuses to accept the award of contract at the
runount of the Foreign Bid within tw.o (2) calendar days tiom receipt o1'

rvritten advicc' fi"om thc BAC, the Procuring Entity shall arvard to the
bidder oflering the Foreigrr Rid. sub-iect to post-qualiflcation and

submission of all the documentar.v requirements under these Bidding
Documents.

27.2. A Bidder rnay be granted preference as a Domestic Bidder sub.iect to the
cerlillcation ti'om the DI'I that the Bidder is otfering umranufactured articles,
materials or supplies ol' the grou.th or production of the Philippines. or
nranulactured articles. materials. or supplies manulactured or to be

manulactured in tlie I'hilippines substantiall-v liom articles. materials. or
supplies oi the gro\\'th. production" or manuf-acture. as the case ma,v be. of the
Plrilippines.

28. Detailed Evaluation and Comparison of Bids

18.1. 'fhe Procuring Intity rvill underlake the dctailed evaluation and cornparisort of
bids r,vhich have passed the opening and preliminary examination of bicls"

;rursuarrt 1o I'f l] Clausc 24. in orclcr to determine the [-ou,est Calculated l]id.

It{.:. l'he Lou'cst Calculated Uicl shall be detcrnrinecl in tr,vo ste-ps

(a) The detailed evaluation of' the flr-rancial conrponent o1' the bicls. to
establish the corrcct calculerted prices of the bids: and

T'he ranking of the total bid prices as so calculated t}om the lowest tr.r

the highest. The bid with the Iowest price shall be identifred as the
l,oll,est Calcr"rlatecl I] icl.

28.i. llre Procuring Entity's BAC shall immediatel-v conduct a detailed evaluation
o1'all bids ratetl "passed." using non-discretionzuy pass/fail criteria. T'he BAC
slrall consider the ttrllowing in the evaluation of bids:

flonrpletcness oltire bid. L.lnless the BDS allows parlial bids, bids not
addressing or providing all o1'the required items in the Schedule of
Recluirenrents inc,ludirrg, where applicable. Schedule of Prices. shall be
consirlered non-responsive and. thus" aulomatically' disqualified. In this
regard. w.here a requirecJ item is provided. but no price is indicaled. the
sanrc shall ber considered as non-responsive. but specifying a zero (0)

(a)
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or a dash (-) tbr the said item 'uvould mean that it is being oflered fbr
fiee to the Procuring Entit-v" except those required bi, law or
regr:lations to be provicled lor': and

(bl Arithnretical corrections. Consider computational errors and omissions
to enable proper comparison ol all eligible bids. It may also consider
bid nroditications. Any ad.iustment shall be calcu,lated in monetary
lerms to determine the calculated prices.

28..+. Based on the detailed evaluation of bids. those that comply with the nbor.e-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices. as evaluated and corrected lbr cornputational errors.
discor:rrts and other nrodificatior-rs. to iclentil,v tlre Lou,est Calculated Rid.
-fotai calculated bid pricc-s. as evaluated and corrected fbr computational
errors. disc:ounts and other modilicalions. which exceed the ABC shall not be
considered. unless otheru'ise indicated in the BDS.

28.5. The Procuring Entity's evaluation of bids shall be based on the bid price
quoted in tire ilid Form. which includes the Schedule of Prices.

28.6. Bids shall be evaluated on an equal lboting to ensure lirir competition. Iror
this purpose. all bidders shall be required to include in their bids the cost of all
taxes. such as. but not limited to. value added tax (VAT). inconre tax. local
taxes. and other f iscal levies and duties which shall be iternized in the bid tbrm
and reflected in the detailed estinrates. Such bids" includins said taxes" shall
be the basis lbr bid evaluation and comparison.

28.7. If so indicated pursuant to ITB Clause 1.2, Bids are heing invited tbr
individual lots or lbr any combir-iation thereol'. provided that all Bids and
crlmbinations of Bids shall be received by the same deadlirre and opened and
evaluaied simultaneousll, so as to determine the Bid or cornbination of Rids
otltrring the lorvest calculated cost to the Procuring Entity. Bid prices qr-roted

shall c'orrespond to all item.s specilled for each lot and to all quantities
spccified for each itenr of a lot. Bid Security as required b,"" ITI} Clause I8
shall be submitted lbr each colrtract (lot) separately. 'fhc basis for er,'aluation
of lots is specilied in flDS Clause 28.3.

29. Post-Qualification

29.1

?L).2.

The BAC shall deternrine to its satistbction rvhetl-rer the Bidder tl-rat is
evaluated as having submitted the Lowest Calculated Bid cornplies r,vith and is
responsive to all the requrrenrents and conditions specified in ITB Clauses 5.
12" and 13.

Within a non-extendible period of five (5) calendar day's fionr receipt b,v the
bidder of the notice tiom thc IIAC that it subrlitted the Lowest CalcLrlated
Bid. the llidder shall submil its latest income and business tax returns flled and
pirid through the BIR Electronic lriling and Payurc'nt System (eFPS) and other
appropriate licenses and permits recluired by lau.and stated in the BDS.
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Failure to submit any of the post-qualification requirements on time, or a
linding against the veracity thereof, shall disqualify the bidder for award.
Provided in the event that a finding against the veracity of any of the
documents submitted is made, it shall cause the forfeiture of the bid security in
accordance with Section 69 of the IRR of RA 9184.

29.3. The determination shall be based upon an examination of the documentary
evidence of the Bidder's qualifications submitted pursuant to ITB Clauses 12

and 13, as well as other information as the Procuring Entity deems necessary
and appropriate, using a non-discretionary "pass/fail" criterion, which shall be
completed within a period of twelve (12) calendar days.

29.4. If the BAC determines that the Bidder with the Lowest Calculated Bid passes
all the criteria for post-qualification, it shall declare the said bid as the LCRB,
and recommend to the HoPE the award of contract to the said Bidder at its
submitted price or its calculated bid price, whichever is lower.

29.5. A negative determination shall result in rejection of the Bidder's Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid
with a fresh period to make a similar determination of that Bidder's
capabilities to perform satisfactorily. If the second Bidder, however, fails the
post qualification, the procedure for post qualification shall be repeated for the
Bidder with the next Lowest Calculated Bid, and so on until the LCRB is
determined for recommendation for contract award.

29.6. Within a period not exceeding fifteen (15) calendar days from the
determination by the BAC of the LCRB and the reconlmendation to award the
contract, the HoPE or his duly authorized representative shall approve or
disapprove the said recommendation.

29.7. In the event of disapproval, which shall be based on valid, reasonable, and
justifiable grounds as provided for under Section 41 of the IRR of RA 9184,
the HoPE shall notify the BAC and the Bidder in writing of such decision and
the grounds for it. When applicable, the BAC shall conduct a post-
qualification of the Bidder with the next Lowest Calculated Bid. A request for
reconsideration may be filed by the bidder with the HoPE in accordance with
Section 37.1.3 of the IRR of RA 9184.

30. Reservation Clause

30.1. Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of
the procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility requirernents. Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements
or documents, or any changes in the situation of the Bidder which will affect
its capability to undertake the project so that it fails the preset eligibility or bid
evaluation uiteria, the Procuring Entity shall consider the said Bidder as
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ineligible and sliall disqualifl it from submitting a bid or from obtaining an

award or contract.

30.2. Rased on the following grounds. the Procuring Entit.v reserves the right to
re.iect an1, and all bids" declare a Faih-rre of Bidding at any time prior to the
contract award. or not to award the contract. without thereb,v irrcurring an.v

liabilit-v. and rnake no assllrance that a contract shall be entered into as a result
of'the bidding:

(a) If there is prima fttcie evicience of collusion between appropriate public
oflicers or employ'ees of the Procuring Entity, or between the BAC and
any of the Bidders. or if the cclllusion is between or anlong the bidders
themselves, or betrveen a Bidder and a third part.v. including an,v- act
r,vhich restricts. suppresses or nullifies or tends to restrict. sLrppress or
nullify competition:

(b) if the Procuring Entity's BAC is fbund to have failed in fbllowing the
prescribed biciding procedures; or

(c) For any .iustiliable and reasonable ground u,here the au,ard of the
contract will not redound to the benefrt of the GOP as tbllows:

(i) If the ph-vsical and economic conditions have significantly
changed so as to render the project no longer econon-rically.
tinancialll, or technicall-v f.easible as detemrined b,v the FIoI'}E:

(ii) If the project is r.ro longer necessary as determined hy the
['loPL; ancl

(iii) If the solrrce of f'r-rnds for the pro.iect has been withheld or
reduced through no f-ault of the Procuring F.ntit""-.

30.3. In addition. the Proctring Entity may likervise declare a failure of bidding
u,hen:

(a)

(b)

(c)

No bicls are received:

All prospectivc Bidders are declared ineligible:

All bids fail to conipl-v- r.vith all the bid requirements or fail post-
qualification: or

(d) The bidder u,itlr the LCRB refuses. without justifiable callse to accept
tl're awarii o1' contract. and no award is made in accordance r.vith
Section 40 o1-the IRR of RA 9184.

F. Award of Contract

31. Contract Award
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31.1. Subject to ITB Clause 29,the HoPE or its duly authorized representative shall
award the contract to the Bidder w'hose bid has been determined to be the
LCRB.

31.2. Prior to the expiration of the period of bid validity, the Procuring Entity shall
notify the successful Bidder in writing that its bid has been accepted. through a
Notice of Award duly received by the Bidder or its representative personally
or sent by registered mail or electronically, receipt of which must be

conflrmed in writing within two (2) days by the Bidder with the LCRB and

subnritted personally or sent by registered mail or electronically to the

Procuring Entity.

31.3. Notwithstanding the issuance of the Notice of Award. award of contract shall
be subject to the following conditions:

(a) Submission of the fbllowing documents within ten ( 10) calendar days

tiom receipt of the Notice of Award:

(i) Valid.rVA. if applicable; or

(ii) In the case of procurement by a Philippine Foreign Service
Office or Post. the PhiIGEPS Registration Number o1' the
winning fbreign Bidder:

(b)

(c)

(d)

Posting of the performance security in accordance with ITB Clause 33;

Signing of the contract as provided in ITB Clause 32; and

Approval by higher authority. if required, as provided in Section 37.3
of the IRR of RA 9184.

32.

i I .4. At the time of contract award. the Procuring Entity shall not increase or
decrease the quantity of goods originally specified in Section Vi. Schedule of
Requirements.

Signing of the Contract

32.1. At the same time as the Procuring Entity notifies the successful Bidder that its
bid has been accepted. the Procuring Entity shall send the Contract Form to
the Bidder. which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

32.2. Within ten (10).calendar days from receipt of the Notice of Award. the
successful Bidder shall post the required performance security. sign and date

the contract and retum it to the Procuring Entity.

32.3. The Procuring Entity shall enter into contract with the successful Bidder
within the same ten (10) calendar day period provided that all the documentary
requirements are cornplied with.

32.4. 'l'he fbllowing documents shall fbrm part of the contract:
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(a)

(b)

(c)

(d)

(e)

(0

Contract Agreement;

Bidding Documents:

Winning bidder's bid. including the'I'echnical and [iinancial Proposals.
and ail other docurrents/statements subrtritted (e g., bidder's response
to request fbr clarillcations on the bid), including corrections to the
bid" if any. resulting liom the Procuring Entity's bici evaluation;

Pertbnnance Securit.v :

Notice of Aw'ard of Contract: and

Other contract documents that may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1. To guarantee the taithful perlorrnarrce by the winning Biclder of its obligations
uncler the contract. it shall post a pertbnlance security within a maximum
pcriocl ol ten (10) calendar day's fiorn the receipt of the Notice of Award fiom
the Procuring Entity arid in n(l case later than the signing o1'tlre contract.

3i.2. l'he Perfonnance Securitv shtrll be denominated in Philippine Pesos and
posted in favor of the Procuring F.ntity in an amount not less than the
percentage o1' the total contract price in accordance w'ith the fbllowing
schedule:

Irorm o I Perfbrmanc,e Securitv
Amount of- Pert-ormance Securi ty

(Not less than the Percentage ol the
Total Contract Price)

(a) Caslr ur casltier's/mLlnagcr s

clreck issued hy a I lniversal or
C'onrrnerciai Bank.

For hiddings conduclecl lt.t' lhe
LG Lt s. the Cushier'si' A.lanuger's
L'heck mcty be i,ssued b1' other
bunk.s' c'erliliecl b1: 170 llSP as'

uLtthorized lo i,s.suc s'uc'lt

.f i n ct nc ia| i ns' t r u nte n l.
Five percent (59,6)

(b) Btrnk dratl/guarantee or
irrevocable letter of credit
issued h"v a l]nil,ersal 0r
Cornmercial ilank: Provided.
hclu,ever. that it shall be
contirmed or authenticated by a
l.lniversal or Commercial Bank.
if issued by a lbreign bank.
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For bidclings conducted by the
l-GUs, the Bank DraJi/
Guaranlee or lrrevocable Letler
of Credit may be issued b.y other
banks certified by the BSP as
authorized lo issue such

.financial ins trum e nt.

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security.

Thirty percent (30%)

33.3. Failure of the successful Bidder to comply with the above-mentioned
requirement shall constitute sufficient ground for the annulment of the award
and forfeiture of the bid security, in which event the Procuring Entity shall
have a tresh period to initiate and complete the post qualification of the second
Lowest Calculated Bid. The procedure shall be repeated until the LCRB is
identified and selected for recommendation of contract award. However if no
Bidder passed post-qualification" the BAC shall declare the bidding a failure
and conduct a re-bidding with re-advertisement. if necessary.

34, Notice to Proceed

Within seven (7) calendar days from the date of approval of the contract by the
appropriate govemment approving authority. the Procurin-e Entity shall issue the
Notice to Proceed (NTP) together with a copy or copies of the approved contract to
the successful Bidder. All notices called tbr by the terms of the contract shall be
ef-fective only at the time of receipt thereof by the successful Bidder.

35. Protest Mechanism

Decisions o1'the procuring entity at an,v stage of the procurement process may be
questioned in accordance with Section 55 of the IRR of R,A 9184.

40



Section III. Bid Data Sheet

Notes on the Bid Data Sheet

Section lll is intended to assist the Procuring Entity in providing the specific information
in relation to corresponding clauses in the ITB included in Section II, and has to be
prepared fbr each specilic procurement.

1-he Procuring Entity should specify in the BDS information and requirements specific to
the circumstances of the Procuring Entity. the processing of the procurement. the
applicable rules regarding bid price and currency. and the bid evaluation criteria that will
apply to the bids. In preparing Section III. the ftrllowing aspects should be checked:

(a) Information that specifies and complements provisions of Section II must be
incorporated.

Arnendments and/or supplernents, if any. to provisions of Section II as necessitated
by the circumstances of the specific procurement. must also be incorporated.

(b)

For foreign-assisted projects. the Bid Data Sheet to be used is provided in Section IX-
Forei gn-A ssisted Proi ects.
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Section IV. Generul Conditions of Contract

Notes on the General Conditions of Contract

The GCC in Section IV. read in conjunction with the SCC in Section V and other
documents listed therein, should be a complete document expressing all the rights and
obligations of the parties.

The GCC herein shall not be altered. Any changes and complementary information, which
may be needed, shall be introduced only through the SCC in Section V.
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1 Definitions

1. l. ln tliis Contract, the follor,ving terms shall be interpreted as indicated:

(a) ""I'he Contract" nleans the agreement entered into L'retu,een the
Procuring Entity and the Supplier. as recorded in the Contract Form
signec'l by the parties. inclLrding all attachrnents and appendices thereto
arrd all documents incorporated by ref'erence therein.

(b) "The Contract Price" means the price payable to the Supplier under the
Contract f-or: the full and proper perfbrmance of its contractual
obligations.

(c) "1'he Goods'" means all of the supplies. equipment. machinerli. spare
par1s. other materials and/or general support services u'hich the
Supplier is required to provide to the Procuring Entitl- under tl-re

Contracl.

(d) "'I'hc- Serlices" means those services ancillary to the suppl-r- of the
Goods" suclr as transporlzrtion and insurance. and any' other incidental
serviccs. such as installation. commissiotring, provision o1' technical
assistance. training. and other such obligations o1'the Supplier covered
under the Contract.

(e) "GCC" me'ans the General Conditions of Contraot contained in this
Section.

(f) "SCC" means the Special Conditions of Contract.

(g) "'fhe Procuring Entity" means the organization pr"rrchasing the Goods.
as named in tire SCC.

(h) "'ilre Procr,rring F.ntit1,"s country" is the Phiiippines.

(i) '" fhe Supplier" mearls the individual contractor. manufbcturer
distributor" or lirm strpply,'ing/manuf'acturing the Goods and Services
uncler this Contract and named in the SCC.

(.1) l'he "ljunding Source" means the organization named in the SCC.

(k) "Tire Project Site." where applicable. means the place or places nzrmc:d

in the SCC.

(l) "Day" lneans calendar da,v

(nr) l'he "Effective Date" of the contract will be the date of signing the
contract. horvever the Supplier shall commence performance of its
obligations only upon receipt of the Notice to Proceed and copv of the
approvecl contract.

50



(u) "Ver:ifled Iteport" rc{-els to the report strl'rnritteci b.v t]re Irrplementing
Llnit to the IIoPf: setling lorth its findings as to the existence ol
grouncls or callses lbr te rn-iination and erplicitll' statirrg its
recomnrendation fbr the issuance crf a Notice to Tcnlintrtc.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1. [-]nless othen+.ise pror,'ided in the SCCI. the Procuring Entity as r.l'ell as the
hiciders. contractors. or suppliers shalJ olrsen,e the higirest standard o1'ethics
during the prercurement and execution o1'this Contract. In purstLance o1- this
policv, the Procuring [:.ntit1,:

(a) defines, lor the purposes of this provision, the terms set forth below as

tollows:

(i) "corrupt prac'1ice" means belral'ior on the part of officials in the
public or privute sectcll's by which they improperlv anci

unlar,rfull.v enric:h theniselves. others. or incluce others to do so.
by niisusing tht- position in rvhich thev are placed" and it
includes the olfcring. giving. receiving. or soliciting of
ar:;-'thing o1'r'altrc to inlluence the action of anl'suclr oJllcial in
the procurenleut process or in contract executic.rn: cntering. on
behall' o1' tlre (iovernment- into anl contritct or translictiotl
ntanil'esl11' atrcl urossly' disadr,'antageolts to tire san-]e" whether or
nol the pLrtriic otllcer prolitecl or will protit therehy- ancl similar
acts as provicled in Rcpr,rblic Act 3019.

(ii ) "fraudulent practicc" means a misrepresentation of thcts in
order to inlluence a procuretnent pr()cess or the execution o1'a
contracrt to tire rlc'trinrent ol thc- Procuring Entitl'. ancl inclucles
coliusive practic:es among Ilidders (prior to or alier bid
subnrission) designecl to cstablisli bid prices at artiflcial" non-
competiti\,'e Ievei"l ancl to cleprive the Procuring Entitv of the
hcrrclrts oi' licc .rntl open contpcliti()n.

(iii) "collusive practices" means a scheme or anallgement bettveen
two or more Bidders. w'ith or without the klowledge of- tl"re
Procuring Entity, designed to establish bid prices at artificial,
non-competitive levels.

(iu) "cocrcir,'e practices'" means hauning or threatening to hamr.
directly or indirectlv. persotis" or their properly to inf'lr-Lence

their parlicipation in a procurement process. or aflect the
executiou o1' a contract:

(v) "obstructive practice" is

(aa) deliberatell deslro_r ing. lalsil_ving. altering or
concealing of evidence material to all administratir.e
proceedings or investigation or makirrg false statenients
to investigators in order to materialll, impede atl
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administrative proceedings or investigation of the
Procuring Entity or anv tbreign government/fbreign or
international financing institution into allegations of' a
corrupt. fiaudr,rlent. coe rcive or collusive practice;
and/or threatenir-rg, harassing or intin"ridating any part.v

to prevent it tiorn disclosing its knor,,ledge of- matters
relevant to the administrative proceedings or
investigation or irom pursuing suc,h proceedings or
investigation: or

(bb) acls intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entit,u'- or
any' tbreign goverlurent/fbreign or international
linancing i nstitution herein.

(b) will re'ject a proposal lbr awarcl if it determines that the Bidder
recommended fbr ar,r,ard has engaged in any of the practices mentioned
in this Clause fbr purposes olcompeting fbr the contract.

2.2. Fufihc-r the Fundin-e Sorrce. flomower or Procuring Entity'. as appropriate. w'ill
seek tc'r impose the maximum civil. administrative andior criminal penalties
available under tlre applicable law on indil'idr"rals and organizations deemcd to
be involved u,ith an),ol'the practices nrentioned in GCC Clause 2.1(a).

Inspection and Audit by the Funding Source

I'hc Supplier shall permit the irurrding Source to inspect the Supplier"s zrccounts and
lecords relating to the perfbrnrance o1'the Supplier and to have them auditecl b-r,'

ar"rditors appointed by the Fundirrg Source" if so required b,v- the Fr,rnding Source.

4. Governing Law and Language

4.1" 'l.his Contract shall be interpreted in accordance with the larvs of the Republic
ol-thc PlriIippincs.

'fhis Contract has been executed in the English language. which shall he the
Lrinding and controlling language fbr all matters relating to the meaning or
interpretation ol' this Contract. AII correspondence and other docunlents
pertaining to tliis Contract exchanged by the parties shall be w.ritten in
Ilnglislr.

3.

t')a.-

5. frlotices

,s. 1 Ar-Lt notice. request. or consent required or permitted to be given or made
pursuant to this C'ontract shall lre in r,vriting. An_v- suclr notice. request" or
cc'rnsent shall be cleenred to have beer-r given or made u,hen received b1, ths
concerned pan)'. either in person or through an authorized representatil'e of
tiie Partl' to whom the communication is addressed. or u,hen sent by' registered
nraii. telex. telegram, or fhcsirnile to such Parly at the address specified in the
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SCC. u'hich shall be efJ'eclive w'hen delivered and duly received or on the
nt-rlice's eflective date. whichever is later.

5.2. A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1 .

6. Scope of Contract

6.1 The Goods and Related Services to be provided shall be as specified in
Section VI. Schedule of Requirements.

6.2 'fhis Contract shall include all such iterns, although not specil'rcally
mentioned" that can be reasonably inf-erred as being required fbr its completion
as if such items \ iere expressly mentioned herein. Any additional
requirements fbr the cornpletion of this Contract shall be provided in the SCC.

Subcontracting

7 -1. Subcontracting of any portion of the Goods, if allowed in the BDS. does not
relieve the Supplier of any liability or obligation under this Contract. The
Supplier will be responsible fbr the acts, defaults, and negligence of any
subcontractor. its agents, servants or workmen as fully as if these were the
Supplier's own acts, delar.rlts. or negligence, or those of its agents. servants or
workrnen.

7.2. I1'subcontracting is allowed. the Supplier nlay identifl, its subcontractor during
contract implementation. Subcontractors disclosed and identified during tlre
bidding may be changed during the irnplementation of this Contract. In either
case. subcontractors must subrnit the documentary requirements uncler ITB
Clar-rse 12 and comply rn'ith the eligibility criteria specified in the BDS. In the
event that any subcontractor is tbund by the Procuring Entity to be ineligible.
the subcontracting of-such portion of the Goods shall be disallowed.

8. Procuring Entity's Responsibilities

8.1. Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits. approvals. import. and other licenses from local
public authorities. the Procuring Entit,v shall, if so needed by the Supplier,
niake its best eflbrt to assist the Supplier in complying with such requirements
in a timely and expeditious manner.

8.2 The Procuring Efrtity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

9. Prices

F'or the given scope of work in this Contract as aw'arded" all bid prices are
considered fixed prices. and therefore not subject to price escalation during
contract implenrentation, except under extraordinary circunrstances and upon

9.1
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prior approval olthe GPPB in accordance with Section 61 o1'R.A.9184 and
its IRR or except as provicled in this Clause.

9.2 Prices charged bv the Supplier ftrr Goods delivered and/or sen,ices pertbuned
lunder this Contract shall not varv from the prices quoted by the Supplier in its
bid. r,vith the exception of an1,' change in price resulting fiom a Change Order
issued in accordance ,uvi1h GCC Cllause 29.

10. Pavment
I

10.1. Payments shall be made only Lrpon a certification bi, the HoPE to the eflbct
that the Goocls have been rendered or delivered in accordance with the terms
of this Contract and have been duly' inspected and accepted. Iixcept with the
prior approl'al of the President no payxent shall be made for servic,es not yet
reuderecl or {trr supplies and materials not yet delivered under this Contract.
1-en percent (10%) of the anlolurt o1'each payment shall be retained by the
Procuring Entity to cover the Supplier's wamanty obligations under this
Contract iis described in GCC Ciause 17.

10.2. The Supplier's request(s) fbr pavment shall be made to the Procuring Entity in
writing. acconrpanied by an invoice describing. as appropriate. the Goods
delivered atrd/or Services perlbnned. and by documents submitted pursuant to
the SCC provision tbr GCC f'lause 6.?. and upon lulfillment of other
obligations stipulated ir-r this Contract.

10.3. Pursuant to GCC Clause 10.2. payments shall be made promptly by the
Procuring ilntity. but in no case later than sixty (60) days after sr:bmission of
an invoice or claim by'the SLrpplier. Payments shall tre in accordance u.ith the
schedule stated in the SCC.

10.4. l]nless othenvise proviclecl in the SCC, the currency in which payn-rent is
nrade to the Supplier uncler this Contract shall be in Philippine Pesos.

10.5. Unless otherrvise provided in the SCC, payments using Letter of Creclit (l-C).
in accordance u'ith the Gr-ridelines issued b;- the GPPB. is allowed. For this
purpose. the atnount of provisional sum is indicated in the SCC. All charges
tbr the opening of the LC' and/or incidental expenses thereto shall be fbr the
accounl of'the Supplier.

11. Advance Payment and Terms of Payment

I 1.1. Advance pa.vment shall be r.nade only after prior approval of the President, and
shall not exceed, filteen percent (15%) of the Contract amount. unless
otherwise directed bv the Presider-rt or in cases allowed under Annex "D'' of
RA el 84.

11.2. All progress pa-vments shall t'irst be charged against the advance payment until
the latter has been firllv exhausted.

11.3. For Goods supplied liom abroad. ulrless otherwise indicated in the SCC" the
tenns of payment shall be as follow.s:
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(a) On Contract Signature: Fifteen Percent (15%) of the Contract Price
shall be paid within sixty (60) days from signing of the Contract and
upon submission of a claim and a bank guarantee fbr the equivalent
amount valid until the Goods are delivered and in the tbrm provided in
Section VIII. Bidding Forms.

(b) On Delivery: Sixty-five percent (65%) of the Contract Price shall be
paid to the Supplier within sixty (60) days after the date of receipt of
the Goods and upon submission of the documents (i) through (vi)
specified in the SCC provision on Delivery and Documents.

(c) On Acceptance: The reniaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date
of subrnission of the acceptance and inspection certificate for the
respective delivery issued by tlre Procuring Entity's authorized
representative. In the event that no inspection or acceptance certit-rcate
is issued by the Procuring Entity's authorized representative within
forty live (45) days of the date shown on the delivery receipt, the
Supplier shall have the right to claim payment of the remaining twenty
percent (20%) subject to the Procuring Entity's own verification of the
reason(s) fbrthe failure to issue documents (vii) and (viii) as described
in the SCC provision on Delivery and f)ocuments.

12. Taxes and Duties

The Supplier, whether local or fbreign, shall be entirely responsible for all the
necessary taxes. stamp duties. license fees, arrd other such levies imposed for the
completion of this Contract.

13, PerformanceSecurity

13.1. Within ten (10) calendar: days fiom receipt of the Notice of Award frorn the
Procuring Entity but in no case later than the signing of the contract by both
parties. the successful Bidder shall furnish the perforrnance security in any the
fbnns prescribed in the ITB Clause 33.2.

13.2. 'l"he perfbrmance security posted in favor of tl-re Procuring Entity shall be
fbrfbited in the event it is estahlished that the winning bidder is in default in
any of its obligations under the contract.

13.3. 'fhe performanae"security shall remain valid until issuance by the Procuring
lr.ntity of the Certificate of Final Acceptance.

13.4. 'fhe perfbnrlance security may be released by the Procuring Entity and
returned to the Supplier after the issuance of the Certit-rcate of Final
Acceptance subject to the following conditions:

(a) There are no pending claims against the Supplier or the surety
company filed by the Procuring Entity;
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(b) The Supplier has no pending claims lor labor and materials filed
against it; and

(c) Other terms spercified in the SCC

1i.5. In case of a reduction of the contract value" the Procuring Entitl,'shall aliow a
proportional reduction in the original perlbrmance security" provided tl-rat an-y

sucir reduclion is more than ten percent (10%) and that the aggregate of such
reductions is not more than fitly percent (50%) of the original pertbmrance
security.

11. tlse of Contract f)ocuments and Information

14.1 . 'l'he Supplier shall not" except lbr purposes o1' perfornring the obligations in
this Contract. without the Procuring Entity's prior w'riiten consent_. disc,lose
this Contract. or any provision thereof. or any specification. plan. draning,
patterri, sampie, or information furnished by or on behalf of tlie Procuring
Entit1,. Any such clisclosure shall be nrade in cont-rdence and shall extend onl-v
as t'ar as may be necessary fbr purposes of such perfbrmance.

14.2. Any clocumeut. other than this Corltract itself; enumerated in GCC Clause
14.1 shall remain the propert.v of"the Procuring Entitl. and shall be returned
(all copies) 1o tl-re I'rocuring Entity on completion of- the Supplier's
pertbrmance under this Contract iI'st'r required by the Procuring L,ntity'.

15. Standards

1-hc Goods provided under tliis Contract shall confbrm to the standards mentioned in
the Section VII. l'echnical Specifications: and. rvhen no applicable standard is
mentioned, to the authoritative standards appropriate 1o the Goods' countr-v ol'origin.
SLrch standarcls shall be the latest issr,red bv the instilution concerned.

16. fnspecfion and Tests

16.1. f'l"le Procuring Entity or its representative shall have the right to inspecl and/or
to test the Goods to confirnr tlreir cor-rfbrmity to the Contract specitications at
no extra cost to the Procuring Entity. The SCC and Section VlI. Technical
Specilications shall specifl' rn'hat inspections and/or tests the Procuring Flntity
recluires and where they are to be conducted. The Procuring Entity shall notilv
the Supplier in writing. in a timely mallner. of the identit_v o1' anv
representatives retained fbr these purposes.

16.2. 11'applicable. the,inspections and tests may be conducted on tlie prenrises o1'

the Sr-rppiicr or its subcontractor(s). at point o1'delivery, and/or at the goods'
tjnal destinatiotr. lf conducted on the premises of the Supplier or its
suhcontractor(s). all reasonable facilities and assistance. including access to
drau'ings and production data. shall be furnished to the inspectors at no charge
to the Procuring Llntit,v. -Ihe Supplier shall provide the Procuring F)ntity rvith
results ol'such inspections and tests.
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16.3. T'he Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the
Procuring Entity shall bear all of its own costs and expenses incurred in
connection with such attendance including" but not limited to. all traveling and
board and lodging expenses.

16.4. The Procuring Entity may re.iect any Goods or any part thereof that fail to pass

any test andior inspection or do not conform to the specifications. The
Supplier shall either rectity or replace such re.iected Goods or parls thereof or
make alterations necessary to meet the specifications at no cost to the
Procuring Entity, and shall repeat the test and/or inspection, at no cost to the
Procuring Entity, upon giving a notice pursuant to GCC Clause 5.

16.5. The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof" nor tl,e attendance by the Procuring Entity or its
representative. shall release the Supplier fiom any warranties or other
obligations under this Contract.

17. Warranty

17.1. The Supplier wamants that the Goods supplied under the Contract are new.
unused. of the most recent or cument models. and that they incorporate all
recent improvements in design and materials" except when the technical
specifications required by the Procuring Entity provides otherwise.

17.2. The Supplier furlher w'arrants that all Goods supplied under this Contract shall
have no defect. arising trom design, materials. or workmanship or from any
act or omission of the Supplier that may develop under normal use of the
supplied Goods in the conditions prevailing in the country of tjnal destination.

17 .3. In order to assure that manulacturing defects shall be corrected by the
Supplier. a warranty shall be required from the Supplier for a minimum period
specified in the SCC. The obligation fbr the warranty shall be covered by, at
the Supplier's option. either retention money in an amount equivalent to at
least one percent (1%) of every progress payment. or a special bank guarantee
equivalent to at least one percent (1%) of the total Contract Price or othel such
amount if so specified in the SCC. The said amounts shall only be released
after the lapse of the warranty period specified in the SCC; provided,
however, that the Supplies delivered are free from patent and latent defects
and all the conditions irnposed under this Contract have been tully met.

17.4. The Procuring Entity shall promptly notify the Supplier in writing of any
claims arising under this warranty. Upon receipt of such notice. the Supplier
shall, within the period specified in the SCC and with all reasonable speed,
repair or replace the defbctive Goods or parts thereof, without cost to the
Procuring Entity.

17 .5. If the Supplier, having been notified. fails to remedy the def-ect(s) within the
period specified in GCC Clause 17.4" the Procuring Entity may proceed to
take such remedial action as may be necessary. at the Supplier's risk and
expellse and without prejudice to any other rights which the Procuring Entity
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may ha\re against the Supplier under the Contract and under the applicable
Iaw.

18. Delays in the Supplier's Performance

18.1. f)elivery of the Goods and/or perlbrmance of Services shall be made b-v the
Supplier in acc'ordance with the time schedule pr:escribed by the Procuring
Errtity in Section VI. Schedule of Itequirements.

18.2. Il' at any time during the pertbrrnance of this Contract. the Supplier or its
Subcontractor(s) sl'rould encoturter conditions in'rpeding timell,' delivery of the
Goods and/ol perlbrmance of Services. the Supplier shall promptly notifl" the
Procuring Entity in w,riting o1'the tact of the clelay'. its likel,v duratior-r and its
cause(s). As soon as practicable zrtter receipt of tlie Supplier's notice, and
uporl Lrauses provided fbr urrdcr GCC Clause 22. the Procuring Entity slrall
erraluate the situation and ma,v extenrl the Supplier's tirne fbr perfbrmance. in
rvl.rich case the extension shall be ratif-recl by the parties h,v amendrnent of
Contract.

18.3. Except as provided under GCC ClaLrse 22, a delay by the Supplier in the
perfbmrance of its obligations shall render the Supplier liable to tl-re inrposition
of liqr.ridated darnages pursuant to GCC Clause 19. unless an extension of
tin're is agreed upor.) pursuant to GCC Clause 29 u'ithout the application of
liquidated darnages.

19. Liquidated Damages

Sub.iect to GCC Clauses 18 and 22. if the Supplier t-ails to satisfactorilv deliver anv or
all of the Croods andlor to perform the Services within the periodls) specified in this
Clontract inclusive of duly granted tinre extensions if'any. the Procuring Entity shall.
r.vithout prejudice to its other remedies under this Cor.rtract and uncler the applicable
larr'. deduct liom ther Contract Price. as liquiclated darnages. the applicable rate of one
tenth (1/10) of one (l )percent of the cr'lst olthe unpertormed portion firr everv day of
delay until actual deliverl, or perlomrance. 'I'he maximum deduction shali be ten
percent ( l0%) o{' the amount ol contract. Once the maximum is reached. the
Procuring llntity ma-v rescit'tcl or terminate the Clontract pursuant to GCC Clar-rse 23.
uithout pre.ir-rdice to other courses of action and remedies open to it.

20. Settlement of Disputes

20.1. Il'an1, dispute or diflfi:rence of any kind u'hatsoever shall arise betrveen the
Procuring Entity'' and the Supplier in connection rvith or arisir.rg out of this
Contract, the parties shall make every effort to resolve amicably such dispute
or clill'erence bv mLrtual consultiition.

20.2. If after tliirty (30t da,v"s. the parties have tailed to resolve their dispute or
dif-terence by sr"rcl-r tnutual consultation, then either the Procuring Entity or the
Supplier may' give notice to tlre other party of its intention to commence
arbitration" as hereinatter provided. as to the matter in dispute" and no
artritratiot-t in respect of this matter rnay be comnlenced unless such notice is
givetr.
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20.3. Any dispute or difference in respect of which a notice of intention to
commence arbitration has been given in accordance with this Clause shall be
settled by arbitration. Arbitration may be commenced prior to or after
deliver,v* of the Goods under this Contract.

20.4. ln the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 ("R.A.
9285"), otherwise known as the'"Alternative Dispute Resolution Act of 2004."

20.5. Notwithstanding any reference to arbitration herein" the parties shall continue
to perform their respective obligations under the Clontract unless they
otherwise agree; and the Procuring Entity shall pay the Supplier any monies
due the Supplier.

21. Liability of the Supplier

21 .1 . The Supplier's liability under this Contract shall be as provided b-v the laws of-

the Repr"rblic ot'the Philippines. sr.rbject to additional provisions, if any. set
{br1h in the SCC.

21.2. Except in cases of criminal negligence or willful misconduct, and in the case
of infi:ingement of patent rights, if applicable. the aggregate liability of the
Supplier to the Procuring Entity shall not exceed the total Contract Price"
provided that this iimitation shall not apply to the cost of repairing or
replacing def-ective equiprnent.

22. Force Majeure

22.1. The Supplier shall nbt be liable for forfbiture of its perfbrmance security,
liquidated damages. or tennination for default if and to the extent that tl"re

Supplier's delay in perfbrmance or other failure to perform its obligations
under the Contract is the result of a.fbrce mujeure.

22.2. For purposes of this Contract the temrs "Jbrce ma.ieure" and "fbrtuitous event"
may be used interchangeably. [n this regard. a fortuitous event or ./itrce
nrctiettre shall be interpreted to mean an event which the Supplier could not
have foreseen. or which though foreseen, was inevitable. [t shall not include
ordinary unfbvorable weather conditions; and any other cause the eftbcts of
which could have been avoided with the exercise of reasonable ditigence by
the Supplier. Sush events may include, but not limited to, acts of the
Procuring Entity in its sovereign capacity, wars or revolutions, f,ires, floods,
epiden-r i cs. quarantine re strictions. and fre i ght embargoes.

22.3. If a -force ma.ieure situation arises, the Supplier shall promptly notify the
Procuring Entity in writing of such condition and the cause thereof-. Unless
otherwise directed by the Procuring Entity in writing, the Supplier shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall seek all reasonable alternative means for performance not
prevented by tbe.ftirce maieurc.

23. Termination for Default
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23.1. The Procuring Entity shall terminate this Contract for default when any of the
IbIIowing conditions attends its irnplementation:

(a) Outside of ./brce majeure. the Supplier fails to deliver or perform any
or all of the Goods within the period(s) specified in the contract. or
within any extension thereof granted by the Procuring Entity pursuant
to a request made by the Supplier prior to the delay. and such faih.rre
amounts to at least ten percent (10%) of the contact price:

(b) As a resull of .fbrce maietre, the Supplier is unable to deliver or
perform any or all of the Goods. amounting to at least ten percent

OA%) of the contract price, for a period of not less than sixty (60)
calendar days afler receipt o1' the notice from the Procuring Entity
statiug that the circumstance of fbrce maieure is deemed to have
ceased; or

(c) The Supplier fails to pertbnn any other obligation under the Contract.

23.2. In the event the Procuring Entity terminates this Contract in whole or in part.
tbr any of the reasons provided under GCC Clauses 23 to 26. the Procuring
Entity may procure, uporl such terms and in such manner as it deems
appropriate. Goods or Services similar to those undelivered, and the Supplier
shall be liable to the Procuring Entity for any excess costs for such similar
Goods or Services. However. the Supplier shall continue perfbrmance of this
Clontract to tlie extent not terminated.

23.3. In case the delay in the delivery of the Goods and/or perfbrmance of the
Services exceeds a time duration equivalent to ten percent ( l0olo) of the
specified contract tim'O plus any time extension duly granted to the Supplier,
the Procuring Entity may terminate this Contract. fbrfeit the Supplier's
performance security and award the same to a qualified Supplier.

24. Termination for Insolvency

The Procuring Entity shall terminale this Contract if the Supplier is declared bankrupt
or insolvetrt as determineci lvith finality by a court of competent jurisdiction. [n this
event, ternrination w'ill be without compensation to the Supplier. provided that such
termination will not pre.iudice or aflbct any right of action or remedy which has
accrued or will accrne thereafter to the Procuring Entity and/or the Supplier.

25. Termination for Convenience

25.1. J'he Procuring Entity may terminate this Contract, in whole or in pan. at any
time for its convenience. The HoPE may terntinate a contract fbr the
convenience of the Government if he has determined the existence of
conditions that make Proiect Implementation economically. financially or
technically impractical and/or unnecessary. such as. but not limited to.
tbrtuitous event(s) or changes in law and national government policies.

25.2. The Goods that have been delivered and/or perfbnned or are ready for delivery
or performance within thirty (30) calendar days after the Supplier's receipt o1'
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Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready fbr delivery, the
Procuring Entity may elect:

(a) to have any portion delivered and/or performed and paid at the contract
tenns and prices: and/or

(1r) to cancel the remainder and pay to the Supplier an agreed amount for
parlially completed and/or pertbnrred goods and for materials and parts
previously procured by the Supplier.

25.3 If the Supplier suff'ers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially lrom this Contract. on a quontum meruit basis. Betbre
recover'-v may be made, the fact of loss must be established under oath by the
Supplier to the satisfaction of the Procuring Entity before recovery may be

made.

26. Termination for Unlawful Acts

26.1. The Procuring Entity may terminate this Contract in case it is determined
primafacie that the Supplier has engaged, before or during the implementation
of this Contract, in unla*ful deeds and behaviors relative to contract
acquisition and implementation. Unla'*fill acts include, but are not limited to,
the fbllowing:

(a) Comrpt, fraudulent, and coercive practices as defined in ITB Clause
3.1 (a);

(b) Drawing up or using forged documents;

(c) Using adulterated materials, means or methods. or engaging in
production contrary to rules of science or the trade; and

(d) Any other act analogous to the foregoing.

27. Procedures for Termination of Contracts

27 .1. 'fhe following provisions shall govern the procedures for termination of this
Contract:

(a) Upon recgipt of a written report of acts or causes which may constitute
ground(s) fbr termination as aforementioned, or upon its own initiative.
the hnplernenting Linit shall, within a period of seven (7) calendar
days, verili the existence ofsuch ground(s) and cause the execution of
a Verilled Report. with all relevant evidence attached:

(b) Upon recommendation by the lmplementing Unit, the HoPE shall
tenninate this Contract only by a written notice to the Supplier
conveying the temrination of this Contract. The notice shall state:
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(i) that this Contract is being terminated for any of the ground(s)
afore-mentioned. and a statement of the acts that constitute the
ground(s) constituting the same;

the extent of termination. whether in whole or in part;(ii)

(iii)

(c)

(d)

(e)

(f)

(e)

(h)

an iustruction to the Supplier to show' cause as to why this
Contract should not be terminated: and

(iv) special instructions of the Procuring Entity. if any

The Notice to Terminate shall be accompanied by a copy of the
Verified Report;

Within a period of seven (7) calendar days liom receipt of the Notice
of Termination. the Supplier shall submit to the HoPE a verified
position paper stating why this Contract should not be terminated. If
the Supplier fails to show cause after the lapse of the seven (7) day
period. either by inaction or by default, the HoPE shall issue an order
terminating this Contract:

The Procuring Entity may. at any time before receipt of the Supplier's
verified position paper described in item (d) above withdraw the
Notice to Terminate il it is determined that ceftain items or works
subject of the notice had been completed, delivered, or performed
befbre the Supplier's receipt of the notice;

Within a non-extendible period of ten (10) calendar days fiorn receipt
of the verified"position paper. the HoPE shall decide whether or not to
terminate this Contract. It shall serve a written notice to the Supplier
of its decision and- unless otherwise provided. this Contract is deemed
terminated frorn receipt of the Supplier of the notice of decision. The
termination shall only be based on tlre ground(s) stated in the Notice to
Terminate:

The F{oPE may create a Contract Termination Review Committee
(CTRC) to assist him in the discharge of this function. All decisions
recommended by the CTRC shall be subject to the approval of the
HoPE; and

The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days
before its intended termination. The Contract is deemed terminated if it
is not resumed in thirty (30) calendar days after the receipt of such
notice by tlie Procuring Entity.

28. Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or
in part, except with the Procuring Entity's prior written consent.
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29. Contract Amendment

Subiect to applicable laws. no variation in or rnodification of the terms of this
Contract shall be made except by written amendment signed by the parties.

30. Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of otherparts of this Contract.
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Section V Special Conditions of Contract

Notes on the Special Conditions of Contract

Sirrrilar to the UDS, the clauses in this Section are intended to assist the Procuring Entity in
providing contract-specif-rc inlbrmation in rerlation to corresponding clauses in the GCCI.

The provisions of this Section complement the GCC. specifying contractual requirements
Iinked to tlie special circumstances of the Procuring Entity. the Procuring Entity's country.
the sector, and the Goods purchased. ln preparing this Section. the following aspects

should be checked:

(a) Infbrmation that complements provisions of Section lV must be incorporated.

(b) Amendments and/or supplemenls to provisions of Sectiorr IV. as necessitated by
the circumstances of the specific purchase. must also be incorporated.

However. no special condition which def-eats or negates the general intent and purpose of
tlre provisions of Section IV should be incorporated herein.

Iror tbreign-assisted projects. the Special Clonditions of Contract to be used is provided in
Section IX-Foreign-Assisted Projects.
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